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ABSTRACT

It’s an ideal way to get access to article that belongs to others, that’s to say
lease relationship attracts much more attention in modern society. There are
many controversies about the exact meaning of leasehold, let alone the location
of its legal attribute. It’s to keep the lessee’s occupation, use and benefit of
leased article, that leasehold is entitled confrontation effectiveness. It seems
reasonable to attributed leasehold to the tendency of turning leasehold into real
right or even a real right with respect to its special characteristics. Leasehold is
attributed to a creditor In a traditional way in this paper, besides, this article
brings forward the viewpoint of rooting the legitimacy of its confrontation
effectiveness in the balance of the interests of the parties in lease relationship.
National legislation on the issue of the scope of confrontation effectiveness as
well as objects effected by those special rule of Leasehold are introduced in this
paper.

This article is divided into four parts.

In the first part, leasehold is defined as the lessee’s possession, use and
benefit from the leased item, while its essence as a creditor.

Part two, the outline of the leasehold against others. This part includes the
detailed legal embodiments, legitimacy as well as publicity of confrontation
effectiveness of leasehold. This article brings forward the viewpoint of rooting
the legitimacy of its confrontation effectiveness in the balance of the interests
of the parties in lease relationship. The objects of confrontation effectiveness of
leasehold, according to the author, should not be restricted in immovable
property. To win the confrontation effectiveness, the lessee should take
possession of leased movable property while resident is essential in immovable

property lease.



Part three, detailed legal embodiments of confrontation effectiveness of
leasehold. It is not difficult to find rules of “Kauf bricht nicht miete”,
establishment of material right of leased article dose not Influence the current
leasehold, however, there is no right for the lessee to seek legal relief when his
legal rights and interests are infringed upon. The author makes an introduction
to national legislation on the issue and compare then to current rules in our
country.

Part four, analysis of the existing problems present situation of legislation
on leasehold in china. The author suggests some sound recommendations to
relevant legislation basing on the comparison and analysis of national

legislation.

Key words: Lease; Confrontation Effectiveness; Creditor Right; Contract Law
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